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Judgments & Orders   ·   AG Opinions   ·   Questions Released   ·   Newly Registered Cases

Source:  All items posted on VATupdate.com during July 2026  ·  decided cases also on the VATupdate.com Spotify podcast



I N T R O D U C T I O N

Why Court jurisprudence drives VAT compliance

One VAT Directive, 27 administrations.

Directive 2006/112/EC is applied by 27 national tax authorities. The Court of Justice 
(ECJ) and General Court provide the only uniform interpretation of core concepts —
exemptions, deduction, taxable amount, liability and procedural rights.

Their rulings feed directly into national guidance, administrative practice, audits and 
litigation — making them a primary driver of VAT compliance risk for multinational 
groups.

This overview combines five layers

Judgments & Orders   ECJ and General Court decisions

AG Opinions   Advocate General proposed answers

Questions released   Facts and referred questions published

Newly registered cases   No substantive content yet available

Consultant commentary   Member State reaction & implementation

VATupdate.com  |  ECJ & General Court VAT — July 2026 2



1

ECJ & General Court Judgments & Orders

Six decisions posted in July 2026 — issue, question, decision and compliance impact



J U D G M E N T S  ·  1  O F  4

State aid on exemptions & VAT grouping

C-360/25, X (Schoger II) — ECJ, 9 July 2026
Austrian financial-sector exemption with no basis in the VAT Directive

Issue:  National exemption for services between banking / insurance / pension undertakings.
Question:  Does the exemption constitute State aid under Art. 107(1) TFEU?
Decision:  Yes — unlawful State aid; temporal effects NOT limited.
Impact:  Sector-specific exemptions exceeding Art. 135 are exposed to recovery for open periods. 
Map exposure now.
Reaction:  VATupdate.com commentary — CMS (cms.law) and Clayton & Segura.

T-268/25, Sampension Livsforsikring — GC, 15 July 2026
Danish 100% ownership condition for VAT grouping (Art. 11)

Issue:  Rule requiring full ownership to include exempt / non-taxable persons in a VAT group.
Question:  Does Art. 11 preclude the 100% condition; does Art. 11 have direct effect?
Decision:  Art. 11 precludes the condition unless a proportionate anti-avoidance measure; NO direct 
effect.
Impact:  Reassess grouping eligibility where strict thresholds apply — but Art. 11 cannot be invoked 
directly.
Reaction:  ETAF — Weekly Tax News, 20 July 2026.

Compliance takeaway:   Both rulings tighten the boundary of national discretion — verify that every exemption and VAT-group position rests on a Directive basis, not merely national 
practice.
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J U D G M E N T S  ·  2  O F  4

Liability & procedural rights

C-158/25, AEDT & État luxembourgeois — ECJ, 16 July 2026
Director's joint & several liability under a 'guarantee call'

Issue:  Director held liable for company VAT via a guarantee mechanism.
Question:  Does Art. 47 Charter allow a director to incidentally challenge the company's final 
assessment?
Decision:  Yes — Art. 47 applies and precludes national law barring such a challenge.
Impact:  Enhanced defence rights for directors/officers with derivative liability — review 
governance, delegation & defence protocols.

T-356/25, Rapera — General Court, 8 July 2026
Fiscal representative's liability for a non-established trader

Issue:  Automatic joint & several liability of a fiscal representative for another's VAT.
Question:  Do Arts. 204/205 and proportionality preclude liability without examining knowledge / 
good faith?
Decision:  Direct liability permissible; joint & several liability requires a proportionality assessment.
Impact:  Users and providers of fiscal representation should revisit indemnities, due diligence and 
contractual risk allocation.

Compliance takeaway:   Derivative VAT liability (directors, fiscal representatives) now carries stronger procedural safeguards — revisit governance, indemnities and audit-defence protocols.
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J U D G M E N T S  ·  3  O F  4

Serious VAT fraud & enforcement

C-280/25, Lin II — ECJ, 16 July 2026
PIF Convention / fraud ruling with direct VAT relevance

Issue:  How 'serious' VAT fraud is defined and whether a more lenient national law (lex 
mitior) must be applied.
Question:  May Member States set the threshold for 'serious' VAT fraud, and does the lex 
mitior principle override effective enforcement?
Decision:  Member States may define serious fraud (even below the EUR 50,000 mark); 
national lex mitior must yield to effective, dissuasive enforcement of EU financial 
interests.

Analysis & compliance relevance

Confirms line of authority
Reinforces the primacy of effective VAT-fraud enforcement over more favourable national criminal 
rules, consistent with earlier PIF case law.

Divergent national thresholds
'Serious' fraud can be defined differently across Member States — the same conduct may trigger 
criminal exposure in one State and not another.

What businesses should monitor
Factor divergent fraud thresholds into limitation-period and penalty risk assessments across cross-
border supply chains.

Compliance takeaway:   'Serious' VAT fraud is left to national definition and enforcement trumps lex mitior — build divergent Member State thresholds into limitation-period and criminal-
exposure risk mapping.
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J U D G M E N T S  ·  4  O F  4

Pre-registration VAT deduction (Order)

T-84/26, Rotex Europe Ltd — GC (5th Ch.), Order of 10 July 2026
Bulgarian reference (Varhoven administrativen sad) · Arts 167, 168, 178 VAT Directive

Issue:  May input VAT on goods acquired before VAT registration be refused where the 
goods are no longer physically present at the registration date?
Question:  Do Arts 167/168(a)/178 and neutrality preclude national law (Arts 74–75 
ZDDS) conditioning pre-registration deduction on physical presence of the goods?
Decision:  By reasoned Order: such a physical-presence condition is impermissible —
deduction cannot be refused where the substantive conditions are met.

Facts & compliance relevance

The facts
UK-established trader bought agri-food machinery from Bulgarian suppliers and on-sold it without 
timely Bulgarian registration. It registered late (Aug 2023) and claimed a BGN 1.74m refund; 
deduction was refused as the goods were already sold.

Substance over form
Deduction is a fundamental component of VAT neutrality and cannot be defeated by a formal 
physical-presence requirement.

What businesses should do
Where late/retroactive registration applies, revisit historic refusals of pre-registration input VAT and 
assess reopening refund claims.

Compliance takeaway:   Late or retroactive registration should not forfeit input VAT — provided the substantive conditions are met, pre-registration deduction stands even after the goods 
have been on-sold.
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S E C T I O N  3

Advocate General (AG) Opinions

No new standalone AG Opinion in a VAT case was posted on VATupdate.com during July 2026.

Any Opinions relevant to the July judgments predate the reporting period. Businesses should continue monitoring the VATupdate.com ECJ agenda for 
forthcoming Opinions.

What to watch

Forthcoming Opinions flagged on the VATupdate.com ECJ calendar

Divergence signals between AG reasoning and settled case law

Topics recurring across pending references — taxable amount, exemptions
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S E C T I O N  4

Cases with facts & questions released

T-361/26, Sandoz Hungária (HU)

Facts:  Pharma wholesaler makes ex lege payments per medical representative, ultimately funding patient 
discounts.
Question:  Does Art. 90(1) preclude denial of a subsequent reduction of the taxable amount?

C-193/26, St. Kliment Ohridski Private School II (BG)

Facts:  Commercial private school offering optional lessons outside the State curriculum.
Question:  Art. 132(1)(i) exemption scope — compulsory vs. optional / 'closely related' supplies.

C-194/26, Private Secondary School Evlogi & Hristo Georgievi (BG)

Facts:  Private education provider in competition with public providers.
Question:  Education exemption and competition between public vs. private providers.

T-309/26, Agora Hospitality (BE)

Facts:  Bundled hotel 'residential seminar' package sold as one price.
Question:  Single vs. multiple supply, applicable rates, and place of supply (Arts 1(2), 44, 98).

T-284/26, Cerealcom Dolj (RO)

Facts:  Deduction denied on reclassified advance payments where the counterparty already paid VAT.
Question:  Art. 183 and proportionality of compensatory interest absent revenue loss.

Common threads

Taxable-amount reductions (Sandoz, Cerealcom), the education exemption (two Bulgarian 
references) and single-vs-multiple supply (Agora) dominate the pending questions.
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S E C T I O N  5

Newly registered VAT cases — no details yet

Reported on VATupdate.com — most on 31 July 2026 — with no facts, questions, opinions or judgments yet released.

C-504/26

Commission v Spain

ECJ

Infringement (Art. 258 TFEU)

C-512/26

Commission v Spain

ECJ

Infringement (Art. 258 TFEU)

C-702/26

Mitcris Turism Plus

ECJ

Registered — details not released

T-407/26

Wagner Sport Signage

General Court

Registered — details not released

T-435/26

Finanzamt Österreich

General Court

Registered — details not released

T-131/26

Europark Estonia

General Court

Registered — details not released

Spain in focus

Two new Commission v Spain infringement 
actions (C-504/26, C-512/26) signal renewed 
enforcement pressure.

Full tracker

ECJ VAT pending-cases list on VATupdate.com
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S E C T I O N  6

Practical takeaways for EU VAT compliance

Review affected positions

VAT-group structures (T-268/25), fiscal-representation (T-356/25), director liability (C-
158/25) and non-Directive exemptions (C-360/25).

Pre-registration input VAT

Where late/retroactive registration applies, review refusals of pre-registration 
deduction (T-84/26) — substance over form supports recovery.

State aid exposure

Identify sector-specific exemptions applied beyond Art. 135; quantify recovery risk for 
open periods.

Fraud & limitation risk

Map divergent national 'serious fraud' thresholds (C-280/25) into limitation-period 
and criminal-exposure assessments.

Spain infringement watch

Two new Commission v Spain actions (C-504/26, C-512/26) may signal transposition 
or application concerns.

Monitor national divergence

ETAF, CMS, Clayton & Segura and other commentary on VATupdate.com highlights 
differing Member State reactions.
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C O N C L U S I O N

Key legal & compliance trends — July 2026

Substance over form on deduction

Pre-registration input VAT survives formal conditions where the substantive tests are met 
(T-84/26).

Expanding State aid scrutiny

National exemptions exceeding the VAT Directive face challenge and recovery.

Liability with procedural rights

Directors and fiscal representatives gain procedural protection, but liability stands.

Fraud enforcement over lex mitior

Member States define 'serious' VAT fraud; effective enforcement prevails over lenient law.

Combine ECJ jurisprudence with Member State implementation insight — and keep monitoring VATupdate.com.

Decided cases are also released on the VATupdate.com podcast (Spotify).


