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Payment of loan (credit) financing and the White List
Decision on individual interpretation by the Director of KIS

Bulletin of the Tax Advisory Team for Financial Institutions Expert Comment 4/2020 June 4, 2020

In economic reality, often actual payments are not made directly between the recipient of the goods (recipient) and the supplier (service provider). Entrepreneurs
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the client is paid on the basis of the client's instruction to the bank account of the other entity being the client's supplier indicated by him. In other words, the
lender (lender) carries out the payment of financing directly to the client's supplier as part of the transfer institution. There may then be doubts related to the use
of the White List - whether such a payment made by the lender (lender) is covered by the regime of art. 12 paragraph 4i of the CIT Act?

White list and art. 12 paragraph 4i of the CIT Act

This issue was the subject of the decision of the Director of KIS, who in the individual interpretation of 27.02.2020 (No. 0114-KDIP2-
2.4010.535.2019.3.AG) decided that when paying funding to the account of the client's supplier, the Bank is obliged to apply Art. 12
paragraph 4i of the CIT Act.

In the case of payment (over PLN 15,000) to an account not included in the White List (if the delivery of goods or services is confirmed by an
invoice and were made by active VAT taxpayers), the basic sanction is the loss of the possibility of including such an expense as tax
deductible. To avoid circumvention of this sanction through payment by a third party for which the payment is not a cost, the provision of
art. 12 paragraph 4i of the CIT Act.

¢6 According to it, if a taxpayer who, pursuant to a contract concluded with a supplier or a 99
buyer, is obliged to collect a payment from the buyer for the supply of goods or services
and to transfer it in whole or in part to the supplier, will make this payment by transfer to
an account not on the White List, this taxpayer (broker) determines the income in the
amount of such payment

- notes Karolina Stanczak , Manager in the Tax Advisory Department.

Article 12 para. 4i of the CIT Act is therefore a special regulation provided for third parties (e.g. in connection with a factoring contract,
assignment of receivables, transfer or similar contract) making payments to the supplier (service provider) to an account that is not on the
White List. As it results from the justification to the amendment introducing the discussed provision, the legislator's goal was to cover the
factors. The essence of factoring is financing precisely by making a payment to the supplier and assuming by the factor claims arising from
this.
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Is the sanction provided for in art. 12 paragraph 4i of the CIT Act should apply to the lender
(creditor) paying out funds due to the financing granted?

In the interpretation cited from 27.02.2020, the Director of KIS decided that the payment of funds to the account indicated by the borrower,
which may not be on the White List, will constitute payment for the transaction between the borrower and the supplier (service provider).
Due to the fact that the borrower, after transferring funds by the Applicant, will no longer make another payment for these goods or
services, according to the Director of KIS, the payment of funds by the lender should therefore be considered a payment for the supply of
goods or services to which it applies provision of art. 12 paragraph 4i of the CIT Act. Therefore, if the creditor pays funds to the indicated
account of the supplier who does not appear on the White List, he should recognize tax revenue in this respect, unless he submits a notice
of such payment to the tax office.

The actual payment to the supplier's account is made by the creditor, but whether the mere fact of making the payment to the supplier is
sufficient to consider that this entity should be included in the order of art. 12 paragraph 4i of the CIT Act as well as the factor? First of all,
unlike factoring, in the light of civil law provisions, there is no transfer of rights by the supplier to the lender of the claim for the supply of
goods or services. In addition, from Art. 12 paragraph 4i of the CIT Act, it relates to a situation when a third party makes payments to the
supplier on the basis of a contractual obligation. It seems that the interpretation cited does not refer to the above aspects.

What do the White List explanations say?

The Ministry of Finance itself in its tax explanations issued on December 20, 2019 regarding the White List indicated payment cases when
payment to an account from outside it is not sanctioned. Among such payments, the Ministry indicated payments made by insurers to third
party claims adjusters. It was indicated that such payment constitutes the realization of liability for damages towards the insured /
beneficiaries, and not payment for the invoice. Due to the special nature of the legal relationship, there is no need for such payment by
insurers on the account on the White List.

However, for other types of payments, although they may appear to follow a similar pattern as insurers' payments to repair companies, the
provisions of the tax explanations do not provide taxpayers with protection resulting from compliance with their content.

The discussed individual interpretation of 27.02.2020 shows that each payment made by a
third party who is not a buyer of goods or services should be analyzed separately.
Therefore, such payments made as part of broadly understood financing should be given
particular attention in the context of applying the White List regulations and the position
of tax authorities in this respect should be monitored.

- emphasizes the author.

Undoubtedly, as in the case of new regulations, there will be disputes in this regard with the bodies that will be decided by administrative
courts. However, we will have to wait a little longer for these decisions.
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Contact:

Karolina Stanczak

Manager in the Tax Advisory Department

karostanczak@deloitteCE.com

Karolina specializes in issues of tax consultancy in the operations of financial institutions, including insurance companies, banks, financial and insurance brokers. ... more

Recommended sites Recently viewed pages

Virtual cash registers - regulations Implementation of online cash Review of the tax press

from June 1, 2020. registers with new dates .
Review of the tax press

Draft ordinance of the Minister of Finance
World Tax Advisor

Related topics

Tax news relevant to the financial
sector

Webcast: The IeaSing industry during Taxes in financial institutions cT
the COVID-19 pandemic

Discussion of tax aspects of the anti-crisis Tax consultancy VAT

shield in the light of industry specifics and
tax explanations regarding passenger cars

Events ’ newsletters ‘ webcasts

ok@Global Office Directory |AboutDeIoitte ‘ @ EN-GB v

https://www2.deloitte.com/pl/pl/pages/tax/articles/podatki-w-branzy-finansowej-komentarze-ekspertow/wyplata-finansowania-pozyczki-a-biala-lista.html?nc=1&id=pl:2sm:3li:4other_tax_newsletters_FY20::6tax:202006... 4/6


https://www2.deloitte.com/pl/pl/pages/tax/articles/kasy-wirtualne-przepisy-od-1-czerwca-2020.html
https://www2.deloitte.com/pl/pl/pages/tax/articles/kasy-wirtualne-przepisy-od-1-czerwca-2020.html
https://www2.deloitte.com/pl/pl/pages/tax/articles/kasa-online-wdrozenie-z-nowymi-terminami.html
https://www2.deloitte.com/pl/pl/pages/tax/articles/kasa-online-wdrozenie-z-nowymi-terminami.html
https://www2.deloitte.com/pl/pl/pages/tax/articles/podatki-w-branzy-finansowej-komentarze-ekspertow/aktualnosci-podatkowe-istotne-dla-sektora-finansowego.html
https://www2.deloitte.com/pl/pl/pages/tax/articles/podatki-w-branzy-finansowej-komentarze-ekspertow/aktualnosci-podatkowe-istotne-dla-sektora-finansowego.html
https://www2.deloitte.com/pl/pl/pages/webcasty/articles/webcast-leasing-podatki-covid.html
https://www2.deloitte.com/pl/pl/pages/webcasty/articles/webcast-leasing-podatki-covid.html
https://www2.deloitte.com/pl/pl/pages/tax/articles/przeglad-prasy-podatkowej/przeglad-prasy-podatkowej-02-06-2020.html
https://www2.deloitte.com/pl/pl/pages/tax/articles/przeglad-prasy-podatkowej/przeglad-prasy-podatkowej-12-06-2020.html
https://www2.deloitte.com/us/en/pages/tax/articles/world-tax-advisor.html
https://www2.deloitte.com/pl/pl/profiles/kstanczak.html
mailto:karostanczak@deloitteCE.com
https://www2.deloitte.com/pl/pl/profiles/kstanczak.html
https://www2.deloitte.com/pl/pl/services/Podatki/Doradztwo-Podatkowe-dla-Instytucji-Finansowych.html
https://www2.deloitte.com/pl/pl/services/Podatki/podatek-cit.html
https://www2.deloitte.com/pl/pl/services/Podatki.html
https://www2.deloitte.com/pl/pl/services/Podatki/podatek-vat.html
http://www.deloitte.com/pl/wydarzenia
https://www2.deloitte.com/pl/pl/footerlinks/subskrypcje.html?icid=bn_subskrypcje
https://www2.deloitte.com/pl/pl/pages/webcasty/articles/webcasty.html?icid=bn_webcasty
https://www2.deloitte.com/pl/pl/footerlinks/global-office-directory.html?icid=bottom_global-office-directory
https://www2.deloitte.com/pl/pl/footerlinks1/o-deloitte.html?icid=bottom_o-deloitte
javascript:void(0)

13/06/2020

Home

Press releases

Deloitte press office
News about Deloitte
Subscriptions

Events

Global Office Directory
Office addresses

Submit an offer inquiry

Zmiany w przepisach dot.
raportowania schematéw
podatkowych (MDR)

Nowe przepisy od 1 lipca 2020
r.?

Tarcza Antykryzysowa 4.0:
zmiany w CIT i raportowaniu
schematéw podatkowych (MDR)
Praktyczne utatwienia dla
podatnikow

Kasy wirtualne takze dla branzy
hotelarskiej i gastronomicznej

contact
f http://www.facebook.com/DeloittePolska
vy https://twitter.com/deloittepolska
in http://www.linkedin.com/company/deloitte-poland
o http://www.youtube.com/user/DeloittePolska

O Deloitte

Zastrzezenia prawne Polityka prywatnosci

© 2020. See Legal Notices to learn more.

Ustugi

Audit & Assurance
Consulting

Doradztwo finansowe
Doradztwo prawne
Zarzadzanie ryzykiem
Doradztwo podatkowe
Deloitte Digital

Forensic, AML i

compliance

Polityka Cookies

Kodeks etyczny

Payment of loan (credit) financing and the White List Deloitte

Specjalizacje branzowe

Administracja i Sektor Publiczny
Dobra konsumenckie
Energetyka, Surowce i Przemyst
Life Sciences i ochrona zdrowia

Sektor finansowy

Technologie, media i telekomunikacja

The name Delonitte refers to one or several units of Deloitte Totiche Tohmatsi Limited. a nrivate bodv soverned hv Rritish limited law
https://www?2.deloitte.com/pl/pl/pages/tax/articles/podatki-w-branzy-finansowej-komentarze-ekspertow/wyplata-finansowania-pozyczki-a-biala-lista.html?nc=1&id=pl:2sm:3li:4other_tax_newsletters_FY20::6tax:202006... 5/6

Kariera

Studenci i Absolwenci
Specjalisci

Wyszukiwarka ofert pracy
i praktyk

Alumni

Wydarzenia rekrutacyjne

Sprawozdanie z przejrzystosci dziatania

\
Deloitte. %


https://www2.deloitte.com/pl/pl.html?icid=bottom_pl
https://www2.deloitte.com/pl/pl/footerlinks/informacje-prasowe.html?icid=bottom_informacje-prasowe
https://www2.deloitte.com/pl/pl/footerlinks/biuro-prasowe.html?icid=bottom_biuro-prasowe
https://www2.deloitte.com/pl/pl/footerlinks/o-deloitte.html?icid=bottom_o-deloitte
https://www2.deloitte.com/pl/pl/footerlinks/subskrypcje.html?icid=bottom_subskrypcje
https://www2.deloitte.com/pl/pl/footerlinks/wydarzenia.html?icid=bottom_wydarzenia
https://www2.deloitte.com/pl/pl/footerlinks/global-office-directory.html?icid=bottom_global-office-directory
https://www2.deloitte.com/pl/pl/footerlinks/office-locator.html?icid=bottom_office-locator
https://www2.deloitte.com/pl/pl/footerlinks/submit-rfp.html?icid=bottom_submit-rfp
https://www2.deloitte.com/pl/pl/footerlinks/contact-us.html?icid=bottom_contact-us
https://www2.deloitte.com/pl/pl/pages/tax/articles/zmiany-w-przepisach-dot-raportowania-schematow-podatkowych-MDR.html
https://www2.deloitte.com/pl/pl/pages/tax/articles/tarcza-antykryzysowa-40-zmiany-w-citi-mdr.html
https://www2.deloitte.com/pl/pl/pages/tax/articles/kasy-wirtualne-takze-dla-branzy-hotelarskiej-i-gastronomicznej.html
https://www2.deloitte.com/pl/pl/services/audit.html?icid=bottom_audit
https://www2.deloitte.com/pl/pl/services/consulting.html?icid=bottom_consulting
https://www2.deloitte.com/pl/pl/services/doradztwo-finansowe.html?icid=bottom_doradztwo-finansowe
https://www2.deloitte.com/pl/pl/services/doradztwo-prawne.html?icid=bottom_doradztwo-prawne
https://www2.deloitte.com/pl/pl/pages/risk/topics/risk-advisory.html?icid=bottom_risk
https://www2.deloitte.com/pl/pl/services/Podatki.html?icid=bottom_Podatki
https://www2.deloitte.com/pl/pl/services/deloitte-digital.html?icid=bottom_deloitte-digital
https://www2.deloitte.com/pl/pl/services/Forensics.html?icid=bottom_Forensics
https://www2.deloitte.com/pl/pl/industries/public-sector.html?icid=bottom_public-sector
https://www2.deloitte.com/pl/pl/industries/dobra-konsumenckie.html?icid=bottom_dobra-konsumenckie
https://www2.deloitte.com/pl/pl/industries/energetyka.html?icid=bottom_energetyka
https://www2.deloitte.com/pl/pl/industries/medycyna-i-ochrona-zdrowia.html?icid=bottom_medycyna-i-ochrona-zdrowia
https://www2.deloitte.com/pl/pl/industries/financial-services.html?icid=bottom_financial-services
https://www2.deloitte.com/pl/pl/industries/technology-media-and-telecommunications.html?icid=bottom_technology-media-and-telecommunications
https://www2.deloitte.com/pl/pl/careers/studenci.html?icid=bottom_studenci
https://www2.deloitte.com/pl/pl/careers/specjalisci.html?icid=bottom_specjalisci
https://pl.career.deloittece.com/home?icid=bottom_
https://www2.deloitte.com/pl/alumni?icid=bottom_
https://ssl.deloitte.pl/kariera/wydarzenia?icid=bottom_
https://www2.deloitte.com/pl/pl/legal/legal.html
http://www2.deloitte.com/pl/pl/pages/press-releases/articles/Polski-sport-i-biznes-wspolnie-wkraczaja-w-rok-olimpijski.html
https://www2.deloitte.com/pl/pl/footerlinks1/o-deloitte.html?icid=bottom_o-deloitte
https://www2.deloitte.com/pl/pl/footerlinks1/legal.html?icid=bottom_legal
https://www2.deloitte.com/pl/pl/footerlinks1/privacy.html?icid=bottom_privacy
https://www2.deloitte.com/pl/pl/footerlinks1/cookies.html?icid=bottom_cookies
https://www2.deloitte.com/pl/pl/footerlinks1/kodeks-etyczny.html?icid=bottom_kodeks-etyczny
https://www2.deloitte.com/pl/pl/footerlinks1/sprawozdanie-z-przejrzystosci-dzialania.html?icid=bottom_sprawozdanie-z-przejrzystosci-dzialania
http://www.facebook.com/DeloittePolska
https://twitter.com/deloittepolska
http://www.linkedin.com/company/deloitte-poland
http://www.youtube.com/user/DeloittePolska

13/06/2020

Payment of loan (credit) financing and the White List Deloitte

("DTTL") its member compames and related entities. DTTL and each of the member co

———y = ——— e

O
mpanies are separate and mdependent legal ent|t|es
The company DTTL (also called "Deloitte Global") does not provide services to clients. A detailed description of DTTL and member
companies can be found at www.deloitte.com/pl/onas

POLSKIEGO KOMITETU OLIMPLISKIEGO

https://www2.deloitte.com/pl/pl/pages/tax/articles/podatki-w-branzy-finansowej-komentarze-ekspertow/wyplata-finansowania-pozyczki-a-biala-lista.html?nc=1&id=pl:2sm:3li:4other_tax_newsletters_FY20::6tax:202006

6/6


https://www2.deloitte.com/pl/pl/legal/o-deloitte.html
http://www2.deloitte.com/pl/pl/pages/press-releases/articles/Polski-sport-i-biznes-wspolnie-wkraczaja-w-rok-olimpijski.html

