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Background

In this case, Blackrock UK pays a fee for the use of an investment platform (Aladdin) to an
American group company. Aladdin provides information for portfolio managers with
regard to investment management for making investment decisions, such as risk and
performance analyzes, but also with regard to laws and regulations.

Blackrock UK uses Aladdin to manage portfolios of different types of investment funds.
These are both investment funds that meet the conditions of the asset management
exemption (“SIFs”) and investment funds that do not meet.

Blackrock UK pays one reimbursement and the starting point in this procedure is that
there is one composite performance that is purchased. Furthermore, it is not disputed
that the service provided by Blackrock UK to its clients qualifies as management within the
meaning of the asset management exemption for VAT.

The question in this case is whether Blackrock UK can split the fee according to the use of
the services for managing SIFs and non-SIFs. In this context, a split based on the amount
of assets under management of the investment funds is mentioned as an example.

Advocate General's Opinion

The AG concludes that it is not possible to split one fee for one service into a VAT-taxed
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AG leaves the door open for split reimbursement within a single
performance in a VAT-taxed and a VAT-exempt part
On 11 March 2020, Advocate General Pikamäe (hereinafter: the AG) of the Court of Justice (hereinafter:
the ECJ) concluded that it is not possible in principle to split a fee for one purchased service into a VAT
tax and a VAT exempt part. This may be different if sufficient information is available to determine
precisely and objectively which part of the reimbursement relates to VAT-exempt supplies.
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and a VAT-exempt part in the situation of Blackrock UK. As a result, in the opinion of the
AG there is one fully VAT taxable service.

Interestingly, the AG states that if data were to be provided on the basis of which
objectively and precisely it can be determined which part relates to the VAT-exempt
management of SIFs, there might be room for applying a partial VAT exemption. .
According to the AG, this information is missing in the situation of Blackrock UK.

Consequences for practice

Of course, this only concerns the vision of the AG at the ECJ. The ECJ is now waiting for the
verdict.

Should the ECJ follow the AG's conclusion, the principle remains that if there is a single
service, it cannot be split into an exempt part for the management of SIFs and a taxed part
for the other investment funds unless you objective data can determine which part of the
fee relates to the management of SIFs. For the time being it is unclear when this is the
case. Hopefully the ECJ will give more substance to this in the judgment.

If you have any questions as a result of the above, please contact your VAT advisor.
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